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No. 1997APA57-D

STATE OF W SCONSI N ) I N SUPREME COURT

In the Matter of Disciplinary Proceedi ngs
Agai nst Thomas E. Warm ngton, Attorney at Law.

O fice of Lawer Regul ati on, FI LED
Conpl ai nant - Respondent , SEP 20, 2011
V. A John Voel ker
Acting derk of Suprene
. Court
Thomas E. War m ngt on,
Respondent - Appel | ant .
ATTORNEY rei nstat enment proceedi ng. Attorney's i cense

rei nst at ed.

11 PER CURI AM W revi ew a referee's report
recommendi ng that Thomas E. Warmington's license to practice |aw
in Wsconsin be reinstated.

12 We  adopt the referee's findings of fact and
conclusions of Jlaw and conclude that Attorney Wrm ngton's
license to practice |aw should be reinstated. W further direct
Attorney Warmngton to pay the costs of the reinstatenent

proceedi ngs, which total $3,436.90 as of March 11, 2011.
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13 Attorney Warmington was |icensed to practice law in
Wsconsin in 1977 and practiced in Brookfield until he closed
his practice in Novenber, 1996. On Cctober 1, 1997, his license
to practice |aw was revoked based on five grievance conplaints
of nunmerous counts of msconduct including transferring client
funds to his own use; failing to properly deliver funds to a
client entitled to them failing to respond to a client's calls
and nessages regarding her settlenent proceeds; failing to hold
client funds in a trust account; making msrepresentations to a
client concerning receipt of funds belonging to the client;
failing to keep a conplete record of trust account funds and
other trust property; failing to provide conpetent, diligent,
and pronpt representation to a client; and failing to respond to
numerous letters and tel ephone calls fromthe Board of Attorneys
Prof essional Responsibility (BAPR), the predecessor to the

Ofice of Lawer Regulation (OLR). In re Disciplinary

Proceedi ngs Agai nst Warm ngton, 212 Ws. 2d 657, 568 N W2d 641

(1997) .

14 Prior to his revocation, Attorney Warm ngton had been
di sci plined for professional m sconduct on two other occasions.
In 1991 he consented to a public reprimand for failing to
communicate with clients who had retained him to pursue a
medi cal mal practice action; msrepresenting that he had filed an
action; and failing to cooperate in BAPR s investigation of the
matter. In 1995 Attorney Warm ngton consented to a public
reprimand for failing to notify a client of his receipt of the
client's funds he had collected on the client's behalf; failing
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to deliver the funds to the client for nore than two years;
failing to keep the <client informed about the status of
collection matters and failing to respond to reasonabl e requests
for information from the client; and failing to respond to
i nquiries from BAPR

15 On April 29, 2010, Attorney Warmngton filed a
petition for reinstatenent. The OLR filed a response to the
petition on Novenber 10, 2010, and did not oppose the petition
for reinstatenent. Hannah C. Dugan was appointed referee in the
matter. A hearing was held before the referee on January 12,
2011. On February 21, 2011, the referee issued a report
recommendi ng that Attorney WAarm ngton's license to practice |aw
in Wsconsin should be reinstated. The referee also recomends
that Attorney Warmington be required to pay the full costs of

t he proceedi ng.

16 In her report, the referee noted that during the
initial phases of t he rei nst at enent pr ocess, At t or ney
War m ngton' s cooperation and tinmeliness in subm tting

docunent ati on supporting his position seenmed sonewhat reluctant.
The referee said Attorney Warm ngton eventually did present
conprehensive witten statenments, docunents, and testinony which
assuaged the referee's concerns about Attorney Warm ngton's
remorse about his msconduct and his attitude towards neeting
the professional standards inposed on a nenber of the Wsconsin
bar .

17 The referee sai d t he testi nony of Att or ney
Warm ngton's wfe, herself a non-practicing attorney, was
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convincing wth respect to Attorney Warmngton's current
appreci ation of neeting professional standards. M's. Warm ngton
referenced the difference between her husband's current state
regarding neeting responsibilities and his state 14 years ago

and she commented on the diligence with which he has pursued and
conplied with the nedical assistance for health conditions that
was asserted as a mtigating factor wwth respect to his previous
failure to perform according to Wsconsin law |icensure
standards and which resulted in the determnation that his
license to practice | aw be revoked.

18 The referee also noted that during his testinony at

t he evidentiary heari ng, At t or ney WAr m ngt on adequatel y
explained his failure initially to —cooperate wth the
r ei nst at enent i nvestigation. The referee said Attorney

Warm ngton's testinony included a plan upon reinstatenent that
seened to reflect a proper understanding of and attitude towards
the standards that are inposed upon nenbers of the bar and his
intent to neet them The referee noted Attorney WArm ngton's
stated intention, if his license to practice is reinstated, is
to serve as in-house counsel of a corporation, in which position
he woul d review and negoti ate contracts.

19 The referee noted that Attorney Warmngton's prior
discipline involved significant msconduct and professional
lapses in «client comunications and failures in neeting
prof essi onal expectations, particularly in matters of ethical
| aw of fi ce managenent. The referee commented that in his plan
for reinstatement of his law |icense, Attorney Warm ngton
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presented a realistic neans by which he intends to neet the
prof essi onal standards required of attorneys. The referee noted
that Attorney Warm ngton stated the work he intends to pursue
does not necessarily require a law license but that having a
license is an inportant credential for him and it is also an
i nport ant credenti al to potential enpl oyers. Att or ney
Warm ngton said he does not intend to engage in the private
practice of law, and the referee said she would be hesitant to
recoomend reinstatenment if Attorney Warmington intended to
return to solo private practice.

110 The referee concluded that Attorney Warm ngton nmet his
burden of proof by clear and convincing evidence that he has the
character to practice law in Wsconsin, that he can act in
conformty wth the standards inposed by the nenbers of the bar,
can be safely recommended to the legal profession, and has
conplied wth the conditions of his revocation and all
appl i cabl e suprene court rules.

11 The standard to be net for reinstatenent of a |aw

license is provided in SCR 22.31(1).%! The petitioner has the

1 SCR 22.31(1) states:

The petitioner has the burden of denonstrating,
by clear, satisfactory, and convincing evidence, all
of the follow ng:

(a) That he or she has the noral character to
practice |aw in W sconsin.

(b) That his or her resunption of the practice of
law will not be detrinmental to the admnistration of
justice or subversive of the public interest.
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burden of denonstrating "by clear, satisfactory, and convincing
evi dence" that the lawer has the noral character to practice
law, that the lawer's resunption of the practice of law wll
not be detrinental to the admnistration of justice or
subversive of the public interest, and that the |awer has
conplied with SCR 22.26 and the terms of the suspension. I n
addition, SCR 22.29(4) sets forth related requirenents that a
petition for reinstatenent nust show Al'l of these additiona
requi renents are effectively incorporated into SCR 22.31(1).

112 After careful review of the record, we agree with the
referee that Attorney Warm ngton has established by clear,
sati sfactory, and convincing evidence that he has satisfied all
the criteria necessary for reinstatenent. Accordingly, we adopt
the referee's findings of fact and conclusions of law, and we
accept the referee's recomendation to reinstate Attorney
Warm ngton's license to practice law in Wsconsin. Because we
share the referee's concern about Attorney Warm ngton's
returning to solo private practice, we find it appropriate to
i npose conditions upon his resunption of the practice of |aw.
We further direct Attorney Warm ngton to pay the costs of the

rei nstatenent proceedi ngs.

(c) That his or her representations in the
petition, including the representations required by
SCR  22.29(4)(a) to [ (4m) ] and 22.29(5), are
subst ant i at ed.

(d) That he or she has conplied fully with the
terms of the order of suspension or revocation and
with the requirenments of SCR 22.26
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13 IT IS ORDERED that the petition for reinstatenent of
the license of Thomas E. WArmington to practice law in Wsconsin
is granted, effective the date of this order.

14 |IT IS FURTHER ORDERED that for a period of three years
followng his resunption of the practice of law, the follow ng
conditions shall be inposed upon Thomas E. Warm ngton's practice
of |aw

A Thomas E. Warm ngton shall not practice law in a solo
private practice.

B. In the event that Thomas E. Warm ngton practices |aw
in a partnership or law firm setting, he shall engage in the
practice under the direct supervision of a |icensed attorney
acceptable to and approved by the Ofice of Lawer Regul ation.
The supervising attorney shall have all the duties generally
held by a supervising attorney under SCR 20:5.1(b).

15 IT IS FURTHER ORDERED that within 180 days of the date
of this order, Thomas E. Warm ngton shall pay to the Ofice of
Lawyer Regulation the costs of this proceeding. If the costs
are not paid within the tinme specified, and absent a showing to
this court of his inability to pay those costs within that tine,
the license of Attorney WArm ngton to practice law in Wsconsin

shal | be suspended until further order of the court.
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